26 USC Sec. 170
Downl oaded from uscode. house. gov on Novenmber 15, 2003

TI TLE 26 - | NTERNAL REVENUE CODE

Subtitle A - Income Taxes

CHAPTER 1 - NORNMAL TAXES AND SURTAXES

Subchapter B - Conputation of Taxable |Incomne

PART VI - | TEM ZED DEDUCTI ONS FOR | NDI VI DUALS AND CORPORATI ONS
- HEAD-

Sec. 170. Charitable, etc., contributions and gifts

- THE STATUTE-

(h) Qualified conservation contribution
(1) I'n general
For purposes of subsection (f)(3)(B)(iii), the term''qualified
conservation contribution'' means a contribution -
(A) of a qualified real property interest,
(B) to a qualified organizati on,

(C) exclusively for conservation purposes.

(2) Qualified real property interest
For purposes of this subsection, the term''qualified rea
property interest'' means any of the following interests in rea
property:
(A) the entire interest of the donor other than a qualified
m neral interest,
(B) a remmi nder interest, and
(C) a restriction (granted in perpetuity) on the use which

may be made of the real property.



(3) Qualified organization
For purposes of paragraph (1), the term''qualified
organi zation'' means an organi zation which -
(A) is described in clause (v) or (vi) of subsection
(b) (1) (A), or
(B) is described in section 501(c)(3) and -
(i) meets the requirenents of section 509(a)(2), or
(ii) neets the requirenments of section 509(a)(3) and is
controll ed by an organi zati on described in subparagraph (A)

or in clause (i) of this subparagraph

(4) Conservation purpose defined
(A) In genera
For purposes of this subsection, the term'' conservation
pur pose'' neans -
(i) the preservation of |land areas for outdoor recreation
by, or the education of, the general public,
(ii) the protection of a relatively natural habitat of
fish, wildlife, or plants, or simlar ecosystem
(iii) the preservation of open space (including farm and
and forest |and) where such preservation is -
(I') for the scenic enjoynment of the general public, or
(I'l') pursuant to a clearly delineated Federal, State, or
| ocal governnental conservation policy,
and will yield a significant public benefit, or
(iv) the preservation of an historically inportant |and

area or a certified historic structure



(B) Certified historic structure
For purposes of subparagraph (A)(iv), the term' 'certified
historic structure'' neans any building, structure, or |and
area which -
(i) is listed in the National Register, or
(ii) is located in a registered historic district (as
defined in section 47(c)(3)(B)) and is certified by the
Secretary of the Interior to the Secretary as bei ng of
historic significance to the district.
A building, structure, or |land area satisfies the preceding
sentence if it satisfies such sentence either at the tinme of the
transfer or on the due date (including extensions) for filing the
transferor's return under this chapter for the taxable year in

which the transfer is nmade.

(5) Exclusively for conservation purposes
For purposes of this subsection -
(A) Conservation purpose mnmust be protected
A contribution shall not be treated as exclusively for
conservati on purposes unless the conservation purpose is
protected in perpetuity.
(B) No surface mining permtted
(i) I'n genera
Except as provided in clause (ii), in the case of a
contribution of any interest where there is a retention of a
qualified mneral interest, subparagraph (A) shall not be
treated as nmet if at any tine there may be extraction or

removal of mnerals by any surface mning nethod.



(ii) Special rule

Wth respect to any contribution of property in which the
ownership of the surface estate and mneral interests has
been and renmi ns separated, subparagraph (A) shall be treated
as nmet if the probability of surface mning occurring on such

property is so renote as to be negligible.

(6) Qualified mneral interest
For purposes of this subsection, the term''qualified mnera
interest'' means -
(A) subsurface oil, gas, or other mnerals, and

(B) the right to access to such mnerals.



